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' By ‘Paul hy Tpler® 


- a _.  PREFATORY FOTE 


| This ‘paver presents one of a seitad: of digests of foreign mining legisla- 
tion and court decisions trat is being prepared in advance of.a general report 
relative to the rights of American citizens to: explore for. minerals and to own 
and operate mines in various foreign.countries. This interpretation of the laws 
of French Guiana has. been prepared from the best information available in 
washington, but is released subject to correction and amplification, if 
necessary, by the proper American diplomatic and consular officers,to vhom it 
is being referred through the cow eee of. uae: Department of State. 


INTRODUCTION - 


The colony of French Guiana (or Cayenne) is administered by a governor, 
assisted by a privy council of five members. aA council~general of 16 members 
is elected by French citizens resident in Guiana,and the colony is represented 
in the French parliament by one depiity. The area is about 4,740 square miles. 


French Guiana is the largest gold producer of tne French colonies, pro- 
ducing nearly $1,000,000 worth annually. Considerable vrospecting has been 
done on the bauxite deposits, which are e3.tensive. Covper, iron, lead, and 
mercury deposits are also reported.” In 1931, 10,000 prospectors for gold 
Fere reported as ~orking. The Frencn Government is taxing an active interest 
and has sent a committee of mining experts to explore.tke region; no permits 
are to be issued to individual prospectors while the committee is in tie colony. 


Plans for dévelopment of mining industry include consideration of 4,500 
convicts and 2,500 natives already in the colony and available for labor. 


1 The Bureau of Mines will welcome reprinting Qf this article, provided the 
following footnote acknowledgment:is used: "Reprinted from U. S. Bureau 
of Mines Information Circular 6704," 

¢ Chief engineer, rare metals and nonmetals division, U.:S. Bureau of Mines, 

3 Data from the Statesman's Yearbook (London), 1927, p. 923. 

4 Jones, L. M., Mineral Froduction of the World, 1924-1929: Mineral Resources 
of the United States, 1930, Pt. I, p. 897. | 
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SOURCES OF Law 


The first attenpt at a complete codification of the mining lar of French 
Guiana was the decree of Marcu 10, 1906, which separated mineral devosits into 
three classes in accordance Frith tne practice in the motner ‘country, but the 
distinction between placer (minieres) and lode (mines) deposits proved trouble- 
some, After sundry minor cu.anges, an entirely new law was framed and this was 
signed by the oresident of t:.g Republic on Uctobder 16, 1917. References in 
the present abstract, except =s otierwise noted, are to articles in this law 
as published in the Journal Officiel of France, tctober 22, 1917 (pv. 8364— 
8370). 

The Minister for the Colonies in submitting this legislation called atten- 
tion to certain essential modifications, most of which were designed to assure 
greater security to: bona fide éverators. According’ to'‘this sUMMATY , the - 
circular prosvecting drea (which: had: been adopted-also tn certain other French 
colonies) ras not. adapted to the thickly forested” territory of Guiana, because | 
of: the difficulty of surveying, and: tre former provision: for acquiring title =— 
tiet of ptior occupation, which ras practically impossible to verify -- ‘has — 
been superseded by a requirement for prior application. General prosvecting 
nermits have also been done away with and personal prospecting licenses sub-— 
stituted therefor, Provision is made for eviction of concessionaires tnat do 
not exploit their holdings actively oneu es 
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Wineral deposits are aividea. into: sdaxates sn Cniness: “Crk. "es -. err 
compriéeé:all deposits of building materials, fertilizers, and similar substanées 
er.cept nitrates-and associated salts-and phesphates. Deposits of all substances 
other than those classed as quarries are classed as mines. In accordance with 
tne policy. in other Frenca colonies; the group of minerals’ ‘classed as mines" 
is further | subdivided, out in! ‘Fréitch oupee there are ies four such categories, 
as pOLnoe ee 


Category l. "Fuels, oil, end bitumens, 


Category 2. Roék-salt and gies iaeeat salts and 
salt springs, nitrates and associated 
salty’ end: phosphates. — 
_, Category 5. Precious metals and taeir ores and 
ees ae Be : precious OLOnes: | 


Gatecory 4 Saas Other substances. 


c 
c- © 


precioug metals are ‘aefined ‘Age those worth more tran 50 aeence: a kilogram. 
(Art. 6.) . a 
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 Decizions as to the legal clessification.of a substance or of.a deposit 
are made:.by- the Governor, based, upon a revort from the Chief of the Mines 
Service and: bea wne. adv tee of a penguivine committee on mining. (art. 8.) 


05 ERSEIP AND PROPERTY. RIGETS | | 


Quarries are pant of tne surface and hence belong to tne landowner, and 
their ezvloitation is subject only to such regulations as are designed to 
maintain tne security of the surface and to assure tne safety of the workers, 
(Art. 3.) 


Mining rights are acquired from the State: in accordance with the provi- 
sions of the mene zens following the issue of an ezclusive prospecting 
permit. | ; 


‘The prospecting permit is real property. It may ve transferred but can 
nut be divided | nor mortgaged. (art. 9.) 


A pias concession sonstatates real property distinct from owmershkip of 
tue soil in perpetuity. It may be mortgaged as well as conveyed like any 
other form of real estate, subject only to the restrictions in the mining law 
itself. perav ers: it may not be divided. (Art. 46, ) 


PLRSONAL LICENSE REQUIRED” 


No individual. or company may “obtain @ prospecting permit or a mining ~ 
concession, exercise rights thereunder, or be employed in any capacity whatever 
without first obtaining a personal license. This applies to paid employees as 
yell as to partners who. have a share in the enterprise. Every application for 
& prospecting permit or concession must cite the number and date of the appli- 
cant's personal. license. : The personal license is subject to cancellation by 
the Governor, but such cancellation can not be made retroactive. (Art. 11.) 


Tce Governor is given wide powers to promulgate regulations with respect 
to the manner of issuing pacenSes and the conditions under which they are 
issued. (Art. er | 


RIGHTS OF pORBIGNERS. 


411 companies sieaced in mining or prospecting ‘must be organized in con- 
formity with French laws and have .tneir principal’ office either in France or 
in the French colonies or protectorates. -“vith respect to corporations, three- 
fourths of the administrative officers, including tiie pp Eees toot active | 
executives, and directors, mst be French... 


9 Similar legislation ‘extending to all French colonies except Tunis, algeria, 
and Morocco is. Contenhee: i a@.decree executed iby. President, ‘Millerand, 
Feb. oe en te ee te 
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All mining comoanies must furnish the Chief of the Mines Service with a 
copy of their by-lavs and @ list of meuwbers, administrative officers, board 
of directors, etc, and must.keep him informed of all subsequent changes in 
the management... Sundry otker provisions in articles Ilto 15 assure complete © 
knowledge of the nationality of all prospectors and mining companies and their 
staffs and of those ™..0 gain centrol of mining or prospecting rights through 
paneer tence ponceaers gift, or foreclosure. — 


_ PROSPECTING PERMITS 

General.- A prospecting permit confers the right to perform all worx. 
connected witk tne ae for minerals of tne svecified category within. the 
specified area. -{art. 19.) Friority of registration of tae application con- 
fers prior right to.a lng 2 ‘gubject to tue rignts previously granted vithin 
tne same area and tie vayment of such fees and taxes’ as’ may be provided. by - 
decree of the Governor, (arts. 20-22.) «a permit may not be opposed dy' hold- 
ers of permits. for prospecting for. substances of a different category. (Art. 
20.) It may always be contested, hovever, on the basis of prior clain. 


area.- The minimum area is a rectangle of 500 hectares with sides 
oriented true north and south and east and west. Irregular areas bounded by 
‘streams may also be granted, the dimensions being in ‘such case fixed by the 
Governor acting upon tne advice of the Chief of thie Mines Services (art. 1S.) 


If the rectangle overlaps an area previously granted for prospecbine or 
mining the same category of substances, tne area granted under the new permit 
shall be reduced by the extent.of such overlap. The applicant is obliged to 
accept an addition to his permit of all lands (in yc far ‘as- they are o Bveilabee) 
: that. may at: the: moment be ‘granted to hin. (Art. 20. ) core 


apettewion.< The pane iiearton is deposited with the Bur eau of Mines: ard 
adcressed to tise Onief of the Mines Service wno is given one month in which 
-to examine the’ application and acknorledge; its receipt. It may not be sent 
we le the mets. 


‘The sss edition 4 must set forth (1) the full name, title, nationality, and 
chosen domicile of the appvlicant or, if a commany, the name, main office, com- 
position of its directorate, and the names, addresses, and nationality of its 
local agent in tne colony; -(8) -an affidavit to the effect tnat the various 
conditions under articles 11,13, and 15 (chiefly regarding personal licenses and 
- Fretich ovmersaip and management ).. are complied with; (3) tue principal sub- 

. asence. to. De: MEER RCo for; . G8). the. location of the center of. the ances 


aeeeatete “auplieatione. mast be madé. for each area | sougit, 


o 
aed 


_., Tne application should be accompanied by @ map or rough sceten: (ects) 
by an. authorized surveyor on a scale of 1:50,000, oriented to true north, 

indicating the location of. the. center ooint vith reference to permanent lana 
marks easily recognizable in the field or upon an official aa of the colony. 
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aithin taree months after ceric of tne perwit, the solder mast set up 
a suostantial monument at the center noint of the area with an inscription 
showing the name of the title holder, the date of application, and the date 
the inscription itself vas set up. Tais marker and tue inscription mst be 
kept in good condition throvenout the life of the permit and must be skown 
to any pas Mines Service. (Art. 26.) 


Duretion.- A prospecting permit is valid for one year from date of de-— 
livery and may be. reneved two or more times for additional periods of one 
year each, even though it may have changed nands. A fee is charged for each 
reneval, and application therefor must be addressed to the Chief of the Mines 
Service ‘before the expiration date of the existing. permit. ool 27.) 


Upon expiretion of its. period of validity, qnethes renened or ‘pot, and 
provided a concession hes not been applied: for, a prospecting permit is 
annulled without furtner POnmer ey one the area becomes open again for pros- 
pecting. (Art. 28.). 


Disposal.of product.—- rrospecting work. that degenerates into exploita- 
tion is forbidden énd ssubject to punishment by fine and imprisonment as 
illegal mining. (art, 31. ) Nevertheless, a prospector may freely dispose of 
concessionable minerals produced by his labors suodject to the payment of 
ta:es and royalties for substances of like craracter. de also must notify 
the Culief of. the.Mines Service, who furnishes a certificate of permission 
to skip. This Baer hey is valid.for one year and may be renewed. (art. 30.) 


COKCESSIONS 


General,- A concession can be applied for only oy ‘the owner of a outa 
prospecting permit covering. the same category of minerals in the same area, 
(Art. 12.) _ | 


any prospecting permit that has not expired carries with it the right 
to obtain a concession, . (Art.. bc. ie Application therefor is addressed to the 
Chief of the Mines Service end contains the same information as the applica- 
tion for a prospecting permit, together with supporting evidence relative to 
the nature of the mineral found and the amount of work done. A period of 30 
days is allowed for pert ecy te the: form of. the application, after which an in- 
vestigation is made by the wines Service, tke application being advertised for 
two successive months in Ca; enne and also (in. abstract) in two issues of tne 
Journal Officiel, an interval of 15 days to a.month being. allored to elapse 
Cetween the tvo. insertions. (Art. 39.) In the absence of opvosition from 
Otner interested parties, the Governor is authorized to reject the claim for. 
a concession only for fundamental irregularities in the application or title 
‘hit the applicant does not clear up. (art. 41.) If the prospecting permit 
expires before the application for a concession for the saue area nas been 
acted upon, the permit is automatically extended and the applicant may also 
exploit the mine under vrovisional title. (Art. :44.) 
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area.- Toe unit area of a concegsior, is. &, rectangle. oriented due: north 
and sout:: ce mtaining not legs tian 100. nectares. and. vLolly.vithia tue! area: - 
covered by the prosvectirs, permit. The short. side, of; tLe rectangle wall ze. 
et least oAe- fourth < a8, long, as. tne ‘long side. (art, oe, ). Fractional ereas = 
betreen liinds covered. by concessions, | oF, vrospecting. pone oe Wace ene 
prescrivéd dimensions may nevertheless be. made. tue object..of.seperatescons1> 7%: 
cessions or be annexed as an e:.tension to ac joining concessions subject to 
priority. of application tvrerefor. (art, .33,) Applications for extension. of 
a@ concession or for the fusion. of. exigting | concessions follor cade Bane..proe-: i! 
cedure’ ag. an ere ecetion, for an. original concession. (art. 455 s) oe 


Pon: 
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annttment.- Concessiony are. subject to Pee el atic. at any: bine. upon.: 

proof of prior’ existence cf valid prospecting permit or concession eee 
the area in dispute. They are.also-cancelled if. taxes and otwer charges re- 
main unpaid. Provision is also. made for voluntary pee renee of. all OF. UY. 


part of a concession. (Arts, A728.) es 
RELATIONS wITH LANDOWNERS AND OTLER MINERS 


“Galled enclosures, streams, and gardens. can ee be. Seciniea without . 
formal consent of the landowner, and no mine openings can be made without ‘the 
latter's permission witnin 50 meters of a inne 8 or. .of - edjoining Aandi: 
(Art. 62.) 0 07” - | « » ietis- Sneed ee Y a ee 

Gn the free ‘public, domain, a concessionaire Tey freely. ‘occupy within _ 
the limits of his concession all land necessary for his prospecting, mining, 
and tne mechanical preparation of the product and also for ditches, canals, 
and commnications, as well as markers and monuments -- subject to the 
approval of the Governor. ke may use any water not already utilized and cut 
timber necessary, for his mining operations, (art. 53.) «formerly, under - 
article 54, he nad a prior cleim to acquire the surface rights for the same. : 
area, but this article was Geooee es by & presidential decree dated une 19, 
1530, tno ye Ae ae re 

ee ie? S +e cae? < -4 ; pate 


* Srtvate! ahap. can be occupied for mining purposes by. aitier sation of 
the Governor out” except in ewergencies not until the amount of indemnity has. 
been fixed.” The indemnity is double. tue net revenue from-,tue land occupied .' 
ana is payable annually in advance. nen the occupation. will last for more . 
than one year. or ‘when it renders the land unfit for its. original use, the _: 
proprisgtor may insist unon purchase. at. double the value of tne land:before.. 
it was occupied, (art. 5, .). If the original value of the land is not re- =' 
stored, dispute as to the _appropriate amount of danages may he carried to 
the courts, (art, 57.) Righis of way and other privileges outside -of the 
concession are. discugsed tae ate 60 and 61. : Damage to adjoining mines .. 
mast be recompensed.._ eae Ds: a ee ee ee ee : 
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MINE INSPECTION 


Tre usual provisions in French colonial law for supervision of mining 
operations by the Mines Service to assure health and safety of workers and 
protection of the public interest are contained in articles 61-70, 


JURISDICTION AND PENALTIES 


all protests against administrative acts under tke mininz law are decided 
by the "Conseil du Contentieux Administratif." (Art, 72.) Charges of viola- 
tions of the mining law may be brought by the judiciary police, agents of the 
Mining Service, and all otnoer agents commissioned for this ournosge:by the 
Governor. ' Such evidence constitutes proof in the absence of proof to the 
contrary. (art. 74. ) 


A fine “of from 1, 000 to 10,000 francs or imprisonment of from three months 
to three years, or both, is provided for illegal ez:ploitation of precious 
stones or precious metals or their ores, and the substances themselves are 
confiscated. (Art. 7E&.) 


A fine of from 100 to 1,000 francs or imprisonment of from 15 days to 
tro years, or both, is provided for (1) willful misrepresentation regarding 
the setting of a location stake or monument; (2) tamvering with such monument; 
(3) false testimony or misrepresentation regarding the date or other matters 
concerned in tne application for a prospecting permit or a versonal license. 
(Art. 76.) 


Minor infractions of the mining code are punishable by fines of lesser 
anount (art. 78), and imprisonment up to one year also may be ordered in case 
of illegal exploitation of deposits of otner than precious stones or metals. 
(Art. 77.) 


MISCELLANEOUS PROVISIONS 


The Governor, with the advice of the Mines Service, may promulgate regu- 


lations necessary for carrying out the provisions of tne mining law. (Art. 
ere) 


The Mines Service (as organized under the Decree of August 5, 1910) is 
charged vith the execution of the mining laws. (Art. 89.) 


Government employees are forbidden to take a financial interest, either | 
cirect or indirect,-in prospecting or in the éxploitation of mines within the 
colomy. (Art. 17.) 
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The Governor is empowered to prohibit fusion of tro or more mines under 
the ovmership of the same individual or. corporation, if sucn fusion appears 
contrary to the publive interest. (art. Sl.) 


All ‘papers ‘addressed to ae Asai eireticn mast be in French. (Art. 16.) 
all supiieatvene and all Hewiees with, Sreepect to ii cusen: prospecting 
~eruits, and concessions are advertized in the Official Gazette. 


. OTL..ALD: = on 

Following a preceden e; Gul Aa Certain: nee Peench eens: the 
Minister for the Colonies ynder.date;of October. 9, 1929, recommended a special 
Cecree covering neturel gag. and-liquid nyérocartens, bitumens, asphalts, and 
bituminous sheles, Tne Governor is thereby authorized to set aside certain 
areas in the interior es a provisional reserve. Thenceforth, prospecting 
permits and concessions for-these substances in the reserved area shall be 
groented only after consideration by the Governor ir. conference with the - . 
Comiditee on Public Works for the Colonies,®.. , ; 
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6 Journal Officiel de la Republique Francaise, October 1¢, lfeC, p, 11504, 
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